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Meeting was called to order by Bill Flory, Idaho Soil and Water Conservation Commission (SWC) 1 

member, at 8:00 a.m. 2 

 3 

Welcome and self-introductions followed.  4 

 5 

REVIEW OF IDAHO CODE § 22-2718 6 

 7 

The commissioners began discussion and review of Idaho Code 22-2718, which includes the 8 

election of SWC officers, option to designate advisors to the Commission and to appoint an 9 

administrator. 10 

 11 

Dwight Horsch, SWC member, stated that it would be a good idea to bring in someone with 12 

agricultural lending experience as an advisor.  Sara Schmidt, SWC Administrator, advised that 13 

she could contact the Idaho Bankers Assocation to see if there is someone on their Ag 14 

Committee that would be willing to advise.  Dick Bronson, SWC member, voiced his support for 15 

a representative from the Natural Resource Conservation Service (NRCS) serving as an advisor.  16 

Other advisory assets in the past include a representative from the Idaho Association of Soil 17 

Conservation Districts (IASCD) and the Idaho District Employees Association (IDEA) and all 18 

commissioners believe that they should continue to advise. 19 

 20 

Ms. Schmidt reviewed the change to the statute making it clear that the Commission appoints 21 

an Administrator.  She further advised the commission that as a non-classified employee she is 22 

an at-will employee and that they have the ability to hire or fire her.   23 

 24 

Mr. Flory would like to hold off on the election of SWC officers and action about advisors and 25 

an Administrator until all Commissioners are present in the meeting. 26 

  27 

REVIEW OF DRAFT MINUTES 28 

 29 

The commission reviewed the draft minutes from the June 16, 2010 teleconference.   30 

 31 

Mr. Bronson moved to approve the minutes as presented.  Mr. Horsch seconded.  No 32 

discussion.  Motion passed unanimously. 33 

 34 

There was a review of the district consolidation hearing between the Jefferson and Mud Lakes 35 

districts from the previous evening.  The petition was granted and the appropriate paperwork 36 

will be filed with the Secretary of State’s office.  The chairs of both districts requested time to 37 

finalize the details of the consolidation as discussed at the hearing and the commission agreed 38 

to hold off on filing the sworn statement until early September 2010. 39 

 40 

Harriet Hensley, Deputy Attorney General, gave a quick review of the state public records law in 41 

conjunction with Section 1619 of the Farm Bill.  Highlights of the Open Meeting Law were 42 

reviewed and they are available on the Attorney General’s website.  Ms. Hensley also advised 43 

that training to the districts is available through their insurance carrier, Idaho Counties Risk 44 
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Management Program (ICRMP).  Ms. Hensley advised how to correct a violation of Open 45 

Meeting Law during an open session. 46 

 47 

Exemptions to the Open Meeting Law were discussed, including the tie-in to Section 1619.  48 

Personal information, including farming practices, farm land details, and crop information 49 

cannot be discussed during an open meeting.  Cooperators of the federal agencies tied to the 50 

Farm Bill are also bound by Section 1619 and may not release this information.  Payment 51 

information, name, and address are not excluded once the loan has been made to the 52 

borrower.  Landowners and producers can give individual consent to release their information 53 

but it cannot be coerced. 54 

 55 

Ms. Hensley advised that this information is part of the Resource Conservation and Rangeland 56 

Development Program (RCRDP) loan applications, which requires the commission to go into 57 

Executive Session to review the information. 58 

 59 

Discussion followed.  Districts asked about the statute of limitations for a violation of Open 60 

Meeting Law.  Ms. Hensley advised that she would need to look at the specifics if a party finds 61 

out about the violation after the statute of limitations runs out.  Ms. Schmidt reminded districts 62 

that ICRMP offers this training for each district and encouraged them to take advantage of the 63 

various training sessions offered.  Discussion followed.  Ms. Hensley added that any 64 

deliberation that leads to a decision or policy being made is a violation if it does not happen in 65 

an open meeting.  Further discussion about examples of what does or does not constitute a 66 

violation of Open Meeting Law. 67 

 68 

Dave Radford, SWC member, asked about adding an item to the agenda that was not posted in 69 

the original agenda.  Ms. Hensley advised that there are exceptions that allow that to be done, 70 

including adding the item to the agenda by notice 24 hours prior to the meeting, or if you can 71 

show that it is an item that could not reasonably be noticed beforehand. 72 

 73 

SECOND REVIEW OF IDAHO CODE § 22-2718 74 

 75 

The commissioners revisited the issue of the election of officers.  The floor was opened for the 76 

election after disclosure of the term of office for each commission member. 77 

 78 

Mr. Horsch nominated Bill Flory for chair.  Mr. Bronson seconded. 79 

Mr. Radford moved to cease nominations and cast a unanimous ballot.  Mr. Bronson 80 

seconded.  Motion passed and Mr. Flory was nominated chair. 81 

 82 

Mr. Bronson nominated Dwight Horsch for vice chair.  Mr. Radford seconded. 83 

Mr. Stutzman moved to cease nominations and cast a unanimous ballot.  Mr. Radford 84 

seconded.  Motion passed and Mr. Horsch was nominated vice chair. 85 

 86 

Mr. Radford nominated Dick Bronson for secretary.  Mr. Horsch seconded. 87 
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Mr. Stutzman moved to cease nominations and cast a unanimous ballot.  Mr. Horsch 88 

seconded.  Motion passed and Mr. Bronson was nominated secretary. 89 

 90 

All SWC members are not yet confirmed by the Senate but can continue to conduct business.  91 

Ms. Schmidt advised that there will need to be review done with the Department of 92 

Administration Fiscal Office to review the format of the SWC financial information. 93 

 94 

There was continued discussion of Idaho Code § 22-2718 as it pertains to the appointment of 95 

the SWC administrator. 96 

 97 

Mr. Radford moved to appoint Sara Schmidt as administrator of the Idaho Soil & Water 98 

Conservation Commission pursuant to Idaho Code § 22-2718.  Mr. Horsch seconded.  99 

Discussion followed and roll call vote was taken by Kristin Magruder, SWC staff.  All voted in 100 

the affirmative and motion passed unanimously.  Ms. Schmidt was re-welcomed to the 101 

commission. 102 

 103 

Ms. Schmidt presented a small token of appreciation to the commissioners that had previously 104 

served as part of the Idaho Soil Conservation Commission.  The token is a small plaque for the 105 

five former commissioners and Dick Rush, former commissioner and acting administrator, who 106 

resigned in 2009. 107 

 108 

Further discussion followed about the portion of the statute allows for the appointment of 109 

certain advisors to the commission.  With the departure of J. Morgan Evans from the 110 

commission, the commission would like to find an advisor with banking experience.  Discussion 111 

followed about the advisors that were deleted from the statute, including the president of 112 

IASCD.  It was unusual for a private, non-profit agency to be listed in code so there were some 113 

adjustments to statute and it was the intent of the legislature to let the commission choose 114 

their own advisors.  Once the advisory groups are appointed, the commission believes that it 115 

should be up to the groups themselves to choose who they send to represent their agency. 116 

 117 

The commission discussed an Ag banker or a representative for the Idaho Bankers Association, 118 

the NRCS state conservationist, an IDEA representative, and an IASCD respresentative as 119 

advisors.  There was further discussion about the possible benefit of inviting other additional 120 

agencies to serve as a future formal advisor as the commission’s needs grow and evolve.  The 121 

commissioners further considered an advisor from the University of Idaho College of 122 

Agriculture since they have not been active in commission business in the recent past.  There 123 

was consensus between the commissioners that they more advisors they have, the better. 124 

 125 

Mr. Horsch moved pursuant to Idaho Code § 22-2718 to invite a representative from the 126 

Idaho Association of Soil Conservation Districts, a representative from Idaho District 127 

Employees Association, a representative from the University of Idaho College of Agriculture, 128 

the state conservationist from Natural Resources Conservation Service or his representative, 129 

a representative from the Idaho Bankers Association Ag Committee, and any other advisor as 130 

needed.  Mr. Radford seconded.  No further discussion.  Motion passed unanimously. 131 



 

 
August 11, 2010 Commission Meeting Minutes (Approved 9/28/2010) - Page 5 of 16 

 

 132 

RESOURCE CONSERVATION AND RANGELAND DEVELOPMENT PROGRAM (RCRDP) 133 

 134 

Discussion began about the changes within the RCRDP loan program.  The commission is 135 

entering into an Memorandum of Understanding with Office of Energy Resources (OER) to 136 

share a loan officer for the loan program.  Frank Arana’s contract will continue for a short time 137 

to help with the transition to train the new loan officer, Terry Hoebelheinrich, and to finalize 138 

the file review. 139 

 140 

The statute provides the ability to charge interest up to 6% per annum.  Policy allows for the 141 

commission to set the interest rates each year and are tiered according to length of loan term.  142 

There is money in the fund to approve for loans and the commission will continue to promote 143 

the program in the near future. Discussion about how to coordinate the Environmental Quality 144 

Incentives Program (EQIP) schedule with the RCRDP loan program and there will be further 145 

coordination with NRCS to make this happen. 146 

 147 

The legislature utilized $100,000 from the loan program last session and there is a risk they 148 

could take more to help balance the budget next session unless the funds are loaned out.  A 149 

request was made to increase the policy limit.  Rule was changed last year to allow an increase 150 

to the limit on an individual loan from $50,000 to $200,000 and on total loans to an individual 151 

borrower to $300,000.  But, by policy, the limit is still $125,000 with the ability for the 152 

commission to make an exception with a waiver.  Discussion followed about considering change 153 

to the policy to allow a larger limit because of the cost of purchasing new equipment. 154 

 155 

Feedback from districts present was to constantly communicate changes within the program,  156 

policy and personnel.  The districts offered to assist with some training to other district 157 

personnel about completing loan applications.   158 

 159 

Ms. Schmidt discussed the training that was done last fall with some of the districts and asked if 160 

more training would be helpful to promote the program.  District personnel responded that 161 

information to hand out at district meetings would be helpful, but district newsletters inserts 162 

would work too.  Ms. Schmidt advised that the commission will put out a press release for 163 

general use.  Mr. Burwell requested that SWC present at the NRCS management meeting.  Mr. 164 

Flory directed staff to work with NRCS to coordinate promotion of the RCRDP loan program 165 

around the state. 166 

 167 

Interest rates for FY 2011 168 

Discussion began about setting the interest rates for FY 2011.  Lower interest rates benefit the 169 

borrower and there was consensus to set rates comparable to the rest of the market.  Mr. 170 

Horsch is comfortable with the rates as they currently stand: 3% for 1 to 5 year loans; 4% for 6 171 

to 10 year loans; and 5% for 11-15 year loans.  Discussion followed about the commission’s 172 

responsibility to get conservation on the ground in conjunction with their responsibility to 173 

protect the state’s interest and money.  The commission has been conservative in the recent 174 

past by requesting significant collateral on loans. 175 



 

 
August 11, 2010 Commission Meeting Minutes (Approved 9/28/2010) - Page 6 of 16 

 

 176 

Mr. Horsch moved to leave the interest rates the same as the prior fiscal year.  Mr. Stutzman 177 

seconded.  No discussion.  Motion passed unanimously. 178 

 179 

Mr. Radford opened the discussion to raise the loan limits above the current limit of $125,000.  180 

Question was posed to Jeff Burwell, NRCS State Conservationist, about requirements for match 181 

on their EQIP funding and he responded that they don’t track where the landowner match 182 

comes from but will work with the commission to coordinate the advertisement of EQIP 183 

applications with RCRDP loan funding for the match portion. 184 

 185 

Mr. Horsch moved to change RCRDP policy to increase the loan limits from $125,000 to the 186 

maximum allowed in rule.  Mr. Radford seconded.  Discussion followed and Mr. Bronson 187 

stated concerns over the larger limits.  Roll call vote was taken: Horsch, aye; Radford, aye; 188 

Bronson, nay;  Stutzman, aye.  Motion passed. 189 

 190 

Financial Update 191 

Ms. Magruder presented the RCRDP financial update and cash flow report.  The adjusted cash 192 

balance for the month of June was $1,847,922, reflecting an increase of $89,811 for the month.  193 

There was one disbursement of $155,000, bringing the ending cash balance for the month of 194 

June to $1,692,922. 195 

 196 

The commission also closed out fiscal year 2010 as of June 30, 2010.  The loan program began 197 

the year with a cash balance of $362,656, had an increase of $2,169,542 for an adjusted cash 198 

balance of $2,532,199.  Total decrease of funds, including personnel, administrative allocations, 199 

the state holdback, disbursements and capital outlay totaled $839,276 for the year.  Total loan 200 

disbursements totaled $570,288.  The ending cash balance for FY2010 was $1,692,922.  201 

 202 

There is an outstanding principal balance of $7,995,655 on loans.  The current balance of the 203 

3% contingency balance is $239,869.  The current balance on the funds available to loan is 204 

$1,085,388, which includes the pending disbursements on previously approved loans, totaling 205 

$367,665.  206 

 207 

Mr. Stutzman disclosed to the board that he is a current borrower of the RCRDP program and 208 

that the loan is in good standing. 209 

 210 

Mr. Bronson opened up the discussion for adjustment to the Commission’s requirement for a 211 

3% contingency balance and if it is needed moving forward.  The concern is that the 212 

contingency does not show as a line item within the state fiscal system and would be viewed as 213 

funds not set aside for a specific purpose and a recommendation was made to consider that  214 

amount available to loan. 215 

 216 

Mr. Radford moved to accept the RCRDP cash flow report and financial report.  Mr. Stutzman 217 

seconded.  Motion passed unanimously. 218 

 219 
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Mr. Bronson moved to enter into executive session pursuant to Idaho Code § 67-2345(d) to 220 

review pending RCRDP loan applications only.  Mr. Horsch seconded.  Motion passed 221 

unanimously.  222 

 223 

A break was called for at 9:43 a.m. and the commission moved into executive session at 9:55 224 

a.m.  Terry Hoebelheinrich, Sara Schmidt, Harriet Hensley, and Kristin Magruder were invited to 225 

stay.  During executive session, Jeff Burwell was invited to participate and answer questions. 226 

 227 

Mr. Bronson moved to come out of executive session.  Mr. Radford seconded.  Motion 228 

passed.   229 

 230 

Executive session ended at 11:07 a.m. 231 

 232 

Introductions of meeting participants and guests that were not present for the earlier 233 

introductions.   234 

 235 

There was a question during executive session whether NRCS allows participants to purchase 236 

used equipment in conjunction with an EQIP contract.  Mr. Burwell advised that NRCS does not 237 

typically allow used equipment or materials to be purchased with few exceptions, such as fence 238 

posts.   239 

 240 

Commissioners discussed the disposition of pending RCRDP loan applications. 241 

 242 

Loan No. 631 243 

Amount: $75,000 244 

Term:  7 years 245 

Rate:  4% 246 

Project description: Convert to pivot irrigation. 247 

 248 

Mr. Flory disclosed a potential conflict of interest with Loan A-631 and recused himself from 249 

discussion, deliberation, or voting on the disposition of the loan. 250 

 251 

Mr. Bronson moved to approve Loan No. 631 subject to the Loan Officer recommendations 252 

including, but not limited to, the Loan Conditions as listed on page A-4 of the loan packet.  253 

Collateral includes 1st position lien on equipment and a second position lien on real estate.  254 

Mr. Stutzman seconded.  No discussion.  Motion passed. 255 

 256 

Loan No. A-632 257 

Amount: $21,000 258 

Term:  7 years 259 

Rate:  4% 260 

Project description: Convert from surface irrigation to sprinkler. 261 

 262 
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Mr. Bronson moved to approve Loan No. 632 subject to the Loan Officer recommendations 263 

including, but not limited to, the Loan Conditions as listed on page B-4 of the loan packet.  264 

Collateral is sufficient and includes a first position lien on the pivot, pumps, and panels 265 

offered.  Mr. Stutzman seconded.  No discussion.  Motion passed. 266 

 267 

Loan No. A-633 268 

Amount: $15,000 269 

Term:  5 years 270 

Rate:  3% 271 

Project description: Convert from flood irrigation to sprinkler irrigation, which will prevent soil 272 

erosion, increase water efficiency, and solve nitrate movement to the watershed. 273 

 274 

Mr. Bronson moved to approve Loan No. 633 subject to the Loan Officer recommendations 275 

including, but not limited to, the Loan Conditions as listed on page C-4 of the loan packet.  276 

Collateral is sufficient and includes a first position lien on all equipment offered.  Mr. 277 

Stutzman seconded.  No discussion.  Roll call vote was taken with four ayes; one nay.  Motion 278 

passed. 279 

 280 

Mr. Radford asked some clarifying questions about the loans as presented.   281 

 282 

ADMINISTRATOR’S REPORT  283 

 284 

Ms. Schmidt began the discussion for the Administrator’s Report for the closing of the fiscal 285 

year 2010 and planning for fiscal years 2011 and 2012.  She advised the commission on the 286 

details of the move from Dept of Agriculture to Dept of Administration and the logistics 287 

involved with setting up a new agency. 288 

 289 

The Performance Measurement Report is due to the Division of Financial Management on 290 

September 1, 2010.  Part of that report includes the District Survey and Ms. Schmidt 291 

encouraged the districts to get those surveys turned in as soon as possible. 292 

 293 

The commission previously approved moving forward with the District Supervisors Handbook 294 

and the outline is being worked on and staff encouraged feedback from the districts on what is 295 

most important to them. 296 

 297 

Ms. Schmidt presented the new organizational chart for the commission staff and outlined 298 

basic changes in the staffing across the state.  There will be a WQRC position opening up this 299 

fall in Eastern Idaho and wants the districts to think about where the best location for this 300 

position would be.  There is also a change in the engineering staff coming up at the end of 301 

August 2010.  Engineers Allan Johnson, who is currently on staff with Dept of Agriculture, and 302 

Donell Fluckiger will be doing a voluntary transfer.  Mr. Johnson is located in southeastern 303 

Idaho and Mr. Fluckiger is located in the Magic Valley. 304 

 305 
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Carolyn Firth will now be the state lead on ground water issues.  Bill Lillibridge will be the lead 306 

on engineering services across the state.  Chuck Pentzer will continue to be the lead on 307 

Conservation Reserve Enhancement Program (CREP) and Lance Holloway will continue to 308 

manage the Water Quality Program for Agriculture (WQPA) cost-share program. 309 

 310 

Ms. Schmidt discussed the need for a operations specialist within the commission to play a  311 

leadership role in services to district officials and keep the programs and projects running in a 312 

timely fashion in her absence.  Additionally, there needs to be some technical management 313 

when there are vacancies or retirements in the staff.  This position is still in the works and  she 314 

is looking for input on needs and priorities statewide. 315 

 316 

FY 2010 CLOSEOUT 317 

 318 

Discussion began about the FY 2010 closeout.  Moving forward, the format of the cash reports 319 

will look different in FY 2011 due to the move to the Dept. of Administration. 320 

 321 

The commission finished the year with a general fund appropriation of $3,670,200 and 322 

expenses totaled $3,621,679.   This number reflects actual expenditures during the fiscal year 323 

and a 7.1% recission/holdback from the original appropriation. The federal programs that the 324 

commission once managed were transferred to the Office of Species Conservation effective 325 

June 2010 and these line items will not move forward to next fiscal year.   326 

 327 

FY 2011 BLUEPRINT 328 

 329 

The total legislative appropriation for FY 2011 is $2,342,200.  Breakdown includes $700,000 for 330 

district allocations; $314,996 for WQPA; $135,750 for Operating Expenses; $1,136,062 for 331 

Personnel Costs; and a $55,392 contingency balance.  The contingency is being set aside for the 332 

possibility of another holdback this next fiscal year. 333 

 334 

Ms. Schmidt discussed the estimated costs for overhead costs in the Boise office, which is based 335 

on the estimate that we received from Dept of Administration for their time in supporting SWC 336 

for fiscal, HR, and other administrative expenses.  Per the MOU, actual time will be reviewed 337 

after the first quarter and adjustments made if needed to the amount charged. 338 

 339 

Ms. Schmidt highlighted a FY 2011 supplemental request for operating expenditures.  Other 340 

government agencies have contacted the commission stressing the importance of the 341 

commission technical staff to get projects on the ground.  Idaho Department of Environmental 342 

Quality (IDEQ), Office of Species Conservation and NRCS have offered to pay for technical 343 

assistance for specific projects but currently the Commission does not have the spending 344 

authority for any such funds received for technical assistance support.  Ms. Schmidt 345 

emphasized the part of the official written request that states “SWC will only perform work that 346 

is consistent with our voluntary, non-regulatory mission and that does not compete with 347 

services that local district could offer.” 348 

 349 
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Mr. Horsch moved to request spending authority from Division of Financial Management and 350 

the Legislature for any monies received, up to $27,500, from other agencies as 351 

reimbursement for technical assistance received from the commission staff.  Mr. Radford 352 

seconded.  Discussion followed.  Motion passed unanimously. 353 

 354 

FY 2012 BUDGET REQUEST 355 

 356 

Discussion moved to the FY 2012 Budget Request.  There are several steps to the process and 357 

the discussion will include information for three different fiscal years.  Dept of Administration 358 

was extremely helpful in building the foundation for this request in the state system.  All state 359 

agencies must separate their budget requests into a base request (which includes ongoing basic 360 

operations) and enhancement requests (which includes any additional items that the agency 361 

wants considered).  Once each state agency completes it’s annual budget request it is 362 

concurrently submitted to the Division of Financial Management and the Legislative Services 363 

Office no later than September 1st. 364 

 365 

The first proposed SWC enhancement request is for the full two-to-one state to local match. 366 

Ms. Schmidt reviewed the process for calculating the enhancement request: each district was 367 

requested to submit a projection of their local match for FY 2012.  In most cases those 368 

projections included a letter of intent from the appropriate local official.  Districts are projecting 369 

$480,201 for total local match next fiscal year with $410,500 coming from cash and another 370 

$69,702 in services. If fully funded at the 2:1 statutory match, the total amount needed for 371 

match funding would be $960,404.  This match funding is in addition to the base funding. The 372 

amount of the enhancement request must be based on the difference between current 373 

spending and the requested amount.   374 

 375 

The base for district allocations for FY 2011 needs to be set by the commission before 376 

proceeding with the FY 2012 request.  Discussion followed about the change in statute from 377 

base funding per district of up to $5,000 to up to $8,500. 378 

 379 

Mr. Bronson moved to set the base funding at $8,500 per district for FY 2011 based on 380 

legislative intent, for a total of $433,500.  Mr. Horsch seconded.  No discussion.  Motion 381 

passed unanimously. 382 

 383 

Discussion about the maximum $58,500 per district and how that would impact the match 384 

requested. 385 

 386 

There was discussion about the amount that was appropriated in FY 2011 for district 387 

allocations.  Historically, $800,000 has been the level for district funding and it will be reduced 388 

to $700,000 for FY 2011.  Knowing a tight year was ahead the Commissioners did make a special 389 

allocation of $251,823 in June, 2010 which made total FY 2010 district allocations $1,117,315.  390 

There was discussion about the intent of the legislature to assist small districts when they 391 

increased the base to up to $8,500.  All state agencies had to take a cut in their budgets and the 392 

districts were not immune due to an overall SWC budget decrease of 40%. 393 
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With base funding set at $8,500 per district for a total of $433,500 the grand total for full 2:1 394 

match based on the earlier projections would be $1,393,904.  Subtracting out the $700,000 395 

total budget baseline as required there would be an additional $693,904 needed for full 2:1 396 

funding. 397 

 398 

Mr. Radford moved to submit the FY 2012 budget supplemental request for $693,904 to the 399 

Division of Financial Management and the Legislature.  Mr. Bronson seconded.  Discussion 400 

followed about the direction from DFM in prior years.  Ms. Schmidt responded that even if 401 

funds are not available there is increased awareness with staff as to why the commission and 402 

districts are requesting the full statutory match of 2:1.  Motion passed unanimously. 403 

 404 

Ms. Schmidt recommended asking for an additional supplemental request for FY 2012 for the 405 

authority to spend funds received from other agencies for technical assistance support in the 406 

amount of $47,500. Ms. Schmidt again emphasized the part of the official written request that 407 

states “SWC will only perform work that is consistent with our voluntary, non-regulatory 408 

mission and that does not compete with services that local district could offer.” 409 

 410 

Mr. Horsch moved to approve the supplemental request for FY 2012 for the authority to 411 

spend funds received from other agencies for technical assistance support in the amount of 412 

$47,500.  Mr. Stutzman seconded.  No further discussion.  Motion passed unanimously. 413 

 414 

Ken Stinson, Latah Soil and Water Conservation District, commended the commission for the 415 

transparency and the explanations from staff about the budget items and requests.  The 416 

commissioners thanked Mr. Stinson for his support. 417 

 418 

LUNCH BREAK 419 

 420 

A lunch break was called for at 12:17 p.m. 421 

 422 

The meeting reconvened at 1:01 p.m. 423 

 424 

CONSERVATION RESERVE ENHANCEMENT PROGRAM (CREP) UPDATE 425 

 426 

Chuck Pentzer, SWC staff, gave a presentation on the CREP program within the Eastern Snake 427 

River Plain Aquifer.  This program is done in cooperation with many local, state, and federal 428 

agencies and covers over 10,000 square miles.  Idaho CREP is administered in cooperation with 429 

the Farm Services Agency.  The state of Idaho contributes 20% over the overall annual costs to 430 

the program.  Idaho Ground Water Appropriators (IGWA) provide incentive payments to the 431 

landowners, Idaho Department of Water Resources (IDWR) verifies the water rights and reports 432 

on the annual water savings, SWC provide technical assistance, and the Idaho Department of 433 

Fish and Game (IDF&G) provide wildlife enhancements.  Addressed challenges such as 434 

availability of seed, weather conditions, commodity prices, staff and budgeting concerns, and 435 

perceptions of the program.  Currently, the program has a water savings equivalent to the 436 

storage of Milner Dam, and equates to an annual savings to provide domestic water for 330,000 437 
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people.  The annual power savings is over 72 million kilowatt hours and an annual soil savings 438 

of approximately 140,000 tons.  Other benefits include conservation education, water levels, 439 

financial benefit, and increased wildlife habitat. 440 

 441 

Ron Abbott, Farm Services Agency, expanded upon the program.  CREP was born out of the 442 

Conservation Reserve Program initiative and helped to create a conservation priority area (CPA) 443 

within the Jerome, Minidoka, and Lincoln county area.  There were some changes within the 444 

2008 Farm Bill that will require some updated agreements.  Mr. Abbott discussed the 445 

challenges with the Section 1619 confidentiality terms and how it affects their ability to work 446 

the program in public meetings. 447 

 448 

Mr. Burwell, NRCS, discussed their role with CREP, which is primarily technical assistance and 449 

active involvement of the Plant Materials Center.  They look at the environmental benefits of 450 

the program so each agency can justify to the Office of Management and Budget (OMB) that 451 

particular item in their budget. 452 

 453 

Sal Palazzolo, IDF&G, identified the wildlife benefit CREP has had on sage grouse and other 454 

species.  Voluntary programs such as CREP are critical in getting the landowners buy-in on 455 

species conservation practices.  Another benefit is that the seeding is based on native grasses 456 

already found within the state.  He is also working on another voluntary program from the 2008 457 

Farm Bill that offers incentives to landowners that allow recreational activities on their 458 

property, but right now, the priority is for landowners involved with CREP. 459 

 460 

Lynn Tominaga, IGWA, gave some history on the beginnings of CREP, which began in 2005.  The 461 

goal was to find additional incentives to build on CRP to get the interest of the farmers who 462 

might not otherwise have been interested.  Idaho Senator Mike Crapo was instrumental in 463 

getting some extra assistance through the 2008 Farm Bill.  Mr. Tominaga discussed the issues 464 

surrounding water rights in the CREP area and the challenges water users could have in the 465 

future.  The biggest challenge is that water usage in that area is greater than the water levels 466 

can replenish themselves.  There are several studies that indicate spring levels going up, but not 467 

fast enough to mitigate the potential damages 30 years down the road.  Mr. Tominaga 468 

indicated a desire to work with the commission when granting loans on pivots to give 469 

consideration to where the pivot is placed based on the ability to recharge. 470 

 471 

OVERVIEW OF AREA DISTRICTS 472 

 473 

Randy Purser, IASCD Division VI Director, presented a brief overview of the activities and 474 

projects of the eleven Division VI districts, which include the Butte, Clark, Custer, East Side, 475 

Jefferson, Lemhi, Madison, Mud Lake, Teton, West Side, and Yellowstone districts.  Mr. Purser 476 

reviewed how the districts utilize their funds and where they generate funds from, the list of 477 

conservation priorities, and a summary of performance highlights.  Division VI has implemented 478 

several educational programs including Adopt a Canal, Ag Awareness Week, Natural Resource 479 

Workshop Camp, and poster and speech contests.  Supervisors present voiced their support of 480 

the work they do and the value of doing the conservation work.  District staff present gave 481 
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statements in support of the work that they do in support of the districts and their 482 

communities.  All commissioners were impressed with the overview and thanked the group for 483 

their participation. 484 

 485 

A break was called for at 2:02 p.m. 486 

The meeting was reconvened at 2:18 p.m. 487 

 488 

RULEMAKING FOR DISTRICT ALLOCATIONS 489 

 490 

Discussion began about the temporary rule for district allocations.  The commission was 491 

strongly encouraged during the last legislative session to engage in rulemaking as directed per 492 

statute.  Highlights of changes to the statute include the increase of base funds from $5,000 up 493 

to $8,500 and the cap of match funds at $50,000 per district.  It is recommended that the 494 

commission approve the temporary rule so district allocations can be distributed as soon as 495 

possible, with the intent of proceeding with a permanent rule during FY 2011. 496 

 497 

It was the intent of the commission to have as much district participation and input as possible 498 

during the drafting of the temporary rule.  The commission held meetings and trainings such as: 499 

 500 

 On April 12, 2010, the commission held customized training for districts and SWC staff 501 

to learn about the state rulemaking process and procedures 502 

 On May 6, 2010, a discussion draft of the key topics to be considered in the temporary 503 

rule was circulated for review and input 504 

 On May 20, 2010, public input was taken at the regular commission meeting 505 

 On June 23, 2010, the first version of the draft temporary rule was circulated for review 506 

and input 507 

 On June 30, 2010, a conference call was conducted with the Attorney General’s office to 508 

review the draft rule and get input from interested parties 509 

 On July 30, 2010, an updated version of the draft temporary rule was circulated for 510 

further  review and input 511 

 On August 4, 2010, an informational conference call was held to advise districts and 512 

interested parties what the next steps for the temporary rule would be 513 

 514 

Commission staff made it a point to attend as many district meetings to get input and inform 515 

the boards to the status of the draft temporary rule. 516 

 517 

Ms. Schmidt reviewed the draft temporary rule dated July 30, 2010 line by line beginning on 518 

page two with definitions: 519 

 520 

 Antidegradation plan, also known as the Five-Year plan: This plan is already required 521 

under the rule for water quality standards in order for districts to receive their allocation 522 

from the state. 523 

 Base funding: Was increased from $5,000 up to $8,500 per district. 524 
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 Certify: This relates to how reports are submitted to the commission, which now 525 

requires a certification from each district board. 526 

 Financial Reports: Several requirements were removed from statute last year and 527 

districts are now subject to same audit requirements as all other governmental entities.  528 

It is not the commission’s role to enforce audit requirements any longer, instead it will 529 

focus on specifically on state monies. 530 

 Funding Criteria:  There will be criteria the district have to meet in order to receive their 531 

funding.   532 

 Local Funds: Refers to cash received from local units of government.  The intent for 533 

receiving state match is for the funds to be for general purposes and not for a specific 534 

fee-for-service. 535 

 Local Services: Non-cash contributions from a local unit of government that cover 536 

services for the general purposes of the district and not a specific purpose. 537 

 Local Units of Government: Can include any unit of government contained within the 538 

boundaries of a district. 539 

 Maximum Allocation: Ms. Hensley did some legal research within the interim committee 540 

minutes and found that the $50,000 maximum appears to apply to match funds only, so 541 

the maximum amount per district will be $58,500 per district. 542 

 Performance Reports, formerly known as the Report of Accomplishments. 543 

 544 

Discussion about the base funding for districts.  Each fiscal year, the commission shall 545 

determine the amount to allocate each year for base funding.  Once the required documents 546 

are submitted, the commission shall immediately distribute base funding to the district.  Forms 547 

required to receive base funding include the Antidegradation Plan, the Performance Report, 548 

and the Financial Report. 549 

  550 

Discussion about the match funding for districts, which includes both local cash funds and in-551 

kind services.  Comments from the audience that having a deadline for districts to comply in 552 

rule would limit the flexibility of the Commission if a district missed a deadline due to unusual 553 

circumstances.  Discussion followed about deleting the actual dates from the rule and instead 554 

referencing a deadline set by the Commission. 555 

 556 

Organizations are not included in this temporary rule because there is not a precedent set nor 557 

has much input been received so far.  Additional thought and discussion is requested about 558 

how to identify and define organizations as it pertains to district allocations.  Discussion 559 

followed.  Audience members referenced a draft resolution for the IASCD conference that 560 

addresses that issue.  A question followed about what would happen if that part of the statute 561 

was changed to only allow local units of government and disallow organizations.  Ms. Hensley 562 

advised that for the purpose of finalizing a proposed rule under the current statute it was the 563 

intent of the legislature when they added that definition to statute to include organizations in 564 

addition to local governmental units. 565 

 566 
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Ms. Magruder reviewed each of the form templates being considered for policy, including the 567 

Financial Report Form and the Match Report Form. 568 

 569 

Mr. Horsch moved that the commission adopt the temporary rule as edited during the 570 

meeting by consensus by deleting page 3, lines 89-90 and page 3, lines 108-109.  Mr. 571 

Stutzman seconded.  Discussion followed and staff and district was commended for the work 572 

they put into the drafting and research of this rule.  Question about the match funding date 573 

being deleted since there is a distribution date in paragraph 011.02, line 99-101.  Discussion 574 

followed.  There should be some accountability deadlines for the commission to distribute the 575 

district funding and discussion followed to leave the January 1st deadline in the temporary rule.  576 

Motion passed.  Roll call vote was taken with all voting in the affirmative. 577 

 578 

Discussion about the proposed dates the reports should be due to the commission. 579 

 580 

Mr. Horsch moved to set the due date for the Financial Report and Match Report for no later 581 

than November 1st, 2010.  Mr. Bronson seconded.  Discussion followed.  Roll call vote was 582 

taken with all voting in the affirmative.  Motion passed unanimously. 583 

 584 

Ms. Schmidt opened up the discussion about the value of time in claiming in-kind for the state 585 

match funding.  A suggestion was made to limit the time claimed just to time that could 586 

conceivably be reimbursed at a dollar value.   587 

 588 

Discussion about setting values on in-kind services claimed on the Match Report Form.  The 589 

idea of setting market values that the districts could use was presented in order to make the 590 

values consistent across the state.  Services vary so much across the state that the districts 591 

should be allowed to claim the actual value and not a set value.  Discussion and debate 592 

continued.   593 

 594 

Discussion returned to the value of the county commissioner’s time and whether that time 595 

could or should be considered for state match.   596 

 597 

Mr. Horsch moved to not allow the value of donated time from local units of government for 598 

use in calculations for state match for purposes of this temporary rule.  Mr. Bronson 599 

seconded.  Discussion followed.  Motion passed unanimously. 600 

 601 

Mr. Horsch moved that the chair establish a working group to analyze the process, deadlines, 602 

in-kind match, and other issues and to report back to the commission by the November 2010 603 

meeting.  Mr. Stutzman seconded.  Discussion followed.  Motion passed unanimously. 604 

 605 

Ms. Schmidt advised that the forms will be modified to reflect the changes made in today’s 606 

meeting and distributed as soon as possible. 607 

 608 

OTHER BUSINESS 609 

 610 
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The commission set future meetings based on upcoming issues.  There is a September 3, 2010 611 

deadline to submit RCRDP loan applications and deadlines on the reports for allocations.  The 612 

commission has been invited to the IASCD annual conference and can schedule around that.  613 

Senate confirmation hearings will be at the discretion of the Senate Ag leader and SWC can 614 

schedule a meeting in conjunction with those hearings. 615 

 616 

The next commission meeting will be scheduled on Wednesday, November 17, 2010 in 617 

conjunction with the IASCD annual conference in Burley.  It was suggested that staff double 618 

check with Mr. Radford to make sure that date will work with his schedule as well. 619 

 620 

A conference call to review RCRDP loan applications is scheduled for Tuesday, September 28, 621 

2010 at 8:00 a.m. 622 

 623 

Karma Bragg, IDEA president, invited commission staff to the IDEA grant training at the 624 

conference from 1-5pm on Wednesday, November 17, 2010. 625 

 626 

Mr. Stinson gave an update and requested commission assistance for identifying any upcoming 627 

meetings about the Palouse earthworm issue.  He is concerned about the amount of match 628 

funding that will be available for the smaller districts after the base funding goes out and 629 

requested that if the commission can find additional funds to distribute to the districts, it would 630 

be appreciated. 631 

 632 

Mr. Bronson moved to adjourn.  Mr. Stutzman seconded.  Motion passed unanimously.  633 

Meeting adjourned at 4:29 p.m. 634 

 635 

Respectfully submitted, 636 

 637 

Dick Bronson 638 

Commissioner and Secretary,  639 

Idaho Soil & Water Conservation Commission 640 


